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1. INTRODUCTION 



1. Parents care about their children’s progress — how they develop and what 
they learn. They share the general desire for higher standards of education. 
What they do for their children at home lays the foundation for their develop- 
ment at school and helps to sustain it. Yet parents are not now able to con- 
tribute to that development as fully and as directly as they could and would 
wish. The 1944 Education Act contained the principle that pupils are to be 
educated in accordance with the wishes of their parents. We have not yet given 
sufficient effect to that principle or allowed parents sufficient scope for dis- 
charging their unique responsibilities. Our education system is the poorer 
for this. The Government now intends — while fully respecting the responsi- 
bilities of local education authorities — to extend its policies for raising standards 
in schools by enabling parents to improve the work of the schools. 

2. A school is successful if it has a life of its own, and forms a community 
commanding the loyalty of its members— the pupils, their parents and the 
staff. Each school needs to have its own individuality which its members them- 
selves build up, promote and develop. The schools in the State sector, which 
are those maintained by the local education authorities (LEAs), have always 
been intended to be more than an agency of local government or a place where 
teachers exercise their professional skills in the interests of pupils. The Educa- 
tion Act 1944 provided for school governing bodies which were designed to 
play a substantial role in giving each school identity and purpose and in manag- 
ing its affairs. The Education Act 1980 brings that objective nearer by ending 
the practice whereby the governing bodies of many schools were merely an 
offshoot of the LEA, and by giving parents and teachers a Hmited right to 
be represented on the governing bodies of their schools. But at present most 
governing bodies do not adequately serve the aim of promoting the school 
as a force for good in the life of the pupils, their families and the community 
which it serves. 

3. The Government therefore proposes to change the law in England and 
Wales in two fundamental respects; 

(1) Parents elected by their fellow parents would be given the right to 
form the majority of the governing body in the case of a county 
school or maintained special school and, together with the foundation 
governors, to form the majority in the case of a voluntary controlled 
school. 

(2) All governing bodies of county, voluntary controlled and maintained 
special schools would have their functions clearly defined so that they 
can cooperate effectively with LEAs, heads and other teachers in 
promoting good education. 

The proposals have been framed after consideration of the wide-ranging 
recommendations of the Taylor Committee (“A New Partnership for our 
Schools”, HMSO 1977). Before it finalises its proposals the Government wishes 
to consult as widely as possible with its partners in the education service and 
with all others who are concerned with the work of the service. This Green 
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Paper sets out the Government’s proposals in detail and invites the views of 
all interested parties. 

4. The Government does not intend to alter the basic structure of the dual 
system of county and voluntary schools which has served the country well since 
1944, provides diversity within the maintained system and enables parents, if 
they wish, to send their children to schools which reflect their own religious 
beliefs. The proposals are concerned mainly with the 20,000 county and main- 
tained special schools and the 3,500 voluntary controlled schools in England 
and Wales. In the case of voluntary controlled schools, the proposals preserve 
the features which make them a distinctive part of the voluntary sector. 

5. In general the proposals do not afiect the position of the 4,750 voluntary 
aided (and the 100 special agreement) schools. The principal functions of the 
governing bodies of such schools are already defined by statute and reflect the 
fact that these schools are owned and in many important respects controlled by 
the voluntary body (often a religious body) which originally established them in 
accordance with its own educational philosophy. It is on the basis of these rights 
that the voluntary bodies in question have agreed to participate in the maintained 
school system. The Government does not intend to remove from them that 
measure of control over their schools which derives from the fact that the volun- 
tary body appoints a majority of the governing body. Each voluntary body is free 
to appoint more of its quota of governors from among the parents and to propose 
for any of its schools that its instrument should be varied to permit the number of 
elected parent representatives on the governing body to be increased above the 
minimum laid down in the 1980 Act. 

6. The Government’s proposals fully respect the responsibilities of the LEA for 
the schools which it maintains. In the Government’s view, it is essential that each 
LEA should have the powers it needs for discharging its duty to secure efficient 
school education in its area and to make its full contribution to the achievement 
of higher standards in our schools. The functions now proposed for governing 
bodies are designed to complement at the level of each school those functions 
which need to be performed by the LEA in respect of its whole area. 

7. The Government’s proposals also respect in full the crucial professional 
responsibilities of the teachers. The proposals provide a secure legal foundation 
for the exercise of these responsibilities in a way which gives free play to the 
professional development and innovation essential for the improvement of stan- 
dards. In particular they seek to clarify the role and to preserve the authority of the 
headteacher. 

8. The proposals in this Green Paper complement the Government’s policies 
for the school curriculum, examinations and teaching quality. They build on what 
has been achieved over the years by LEAs and teachers in raising the standards 
of our maintained schools. In the Government’s view, the changes now proposed 
will help LEAs, teachers and parents to work together in the most fruitful and 
effective way in the common task of giving to all children the best school educa- 
tion that the nation can afford. 
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■ 2. COMPOSITION OF GOVERNING BODIES. 

The present position 

9. The Government’s proposals for changing radically the composition of the 
governing bodies of all maintained schools other than voluntary aided and special 
agreement schools take as their starting point the changes enacted by the Educa- 
tion Act 1980 in the composition and scope of the governing bodies of maintained 
schools. These changes are two-fold. First, the Act provides for ending the wide- 
spread practice of grouping many schools, together under a single governing 
body; second, it introduces governors directly elected by and from both parents 
and teachers. In view of the good progress made in the voluntary implementation 
of these changes the Secretaries of State for Education and Science and for Wales 
announced in January 1984 their intention to require full implementation by 
September 1985. They will shortly consult all concerned on the terms of a circular 
about the details of this operation. 

10. Thus by September 1985 each maintained school will (with certain limited 
exceptions) have its own governing body, and each governing body will include 
elected parent and teacher governors. The composition of a school’s governing 
body is specified by law in its instrument of government which is made by the 
LEA or the Secretary of State in accordance with the school’s status (Chapter 10 
gives further details). By virtue of Section 2 of the 1980 Act the composition of a 
governing body and, hence, the terms of the instrument of government are subject 
to certain minimum requirements as follows; — 

(1) some governors must be appointed by the LEA; 

(2) in the case of a primary school (other than a maintained special school) 
serving an area where there is a minor authority, one governor must 
be appointed by that authority (where there is more than one such 
authority, they are required to act jointly in appointing the one 
governor); 

(3) in the case of a voluntary school, there must be sufficient foundation 
governors (that is, governors appointed by the voluntary providing 
body) to constitute at least one fifth of all governors for a controlled 
school or, for an aided or special agreement school, to outnumber the 
other governors by two or, if the governing body has more than 18 
members, by three ; 

(4) except for a special school established in a hospital, at least two or, in 
the case of a voluntary aided or special agreement school, at least one 
governor must be a parent governor i.e. elected by and from parents 
of registered pupils at the school; in the case of a voluntary aided or 
special agreement school, one of the foundation governors must 
additionally be a parent of a pupil registered at the school; 

(5) at least two or, if the school has fewer than 300 registered pupils, at 
least one governor must be a teacher governor, i.e. elected by and from 
teachers at the school; 

(6) the headteacher has a right to be a governor, but need not exercise it. 

LEAs usually avail themselves of the freedom under the 1980 Act to appoint the 

majority on the governing body of a county, voluntary controlled or maintained 
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special school. As a result of this and the Act’s broadly formulated provision, for 
the inclusion of other categories of governor (eg. from the non-teaching staff, 
from pupils or from the wider community), the governing body of even the small- 
est school usually has about a dozen members. Most governing bodies have 
between 1 5 and 25 members, and some are larger still. 

The basis of a new composition 

11. The Government believes that it is in principle right that every main- 
tained school should have a life of its own within the system of maintained 
schools in the area, and that this aim is best secured by assigning to the governing 
body important responsibilities for the school which it can discharge with a 
degree of independence from the maintaining LEA. Such independence is not 
compatible with the present unqualified right by the LEA to appoint the majority 
of members of the governing body of county, voluntary controlled and main- 
tained special schools. For county schools and maintained special schools, that 
majority should, in the Government’s view, be drawn from the parents of the 
pupils at the school, to reflect the position of parents as partners with the school 
in the education of their children. For voluntary controlled schools, the majority 
should be drawn from such parents plus the foundation governors, so as to 
preserve the present rights of the voluntary providing body without making the 
governing body unacceptably large. The governors of these schools who repre- 
sent the parents should not merely be elected by the parents of registered pupils 
but, like the parent governors required by the 1980 Act, should also themselves 
be such parents. Those who represent the parents in the governing body will do 
so better if they bring to the task that concern and familiarity with the work of 
the school which flow naturally from having one’s child among those directly 
and currently served by the school. 

12. Consequently, it is proposed that the majority of governors of a county 
school or maintained special school should normally be formed of parents 
elected by and from the parents of children attending the school in question. In 
the case of a voluntary controlled school, account should continue to be taken 
of the interests of the voluntary providing body: in such a case, it is proposed 
that the majority on the governing body should normally be formed of parent 
governors and foundation governors. 

13. Section 2(4)(h)(i) of the 1980 Act provides for the foundation governors 
to be in the majority on the governing bodies of voluntary aided and special 
agreement schools. It is not proposed to amend that requirement or the other 
requirements of that Act for the composition of such governing bodies. But the 
Act makes it possible for these governing bodies to contain more than one 
foundation governor who is a parent of a registered pupil and more elected 
parent governors than the statutory minimum, and it is open to the governing 
body of a voluntary aided or special agreement school to propose such changes 
in its instrument of government. 

The proposed composition in detail 

14. The Government’s proposals for a new legislative framework for the 
composition of the governing bodies of county, voluntary controlled and main- 
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tained special schools are designed also to ensure that no such governing body 
is too large, having regard to the size of the school. The larger the governing 
body, the more likely it is to be unwieldy and costly in operation; the less likely 
it is to enable any individual member to make a significant and worthwhile 
contribution to its work; and the less likely it is that sufficient persons will come 
forward to serve as parent governors to secure the objective that parent governors 
should form the majority of the governing body of a county school or a main- 
tained special school or, together with the foundation governors, of a voluntary 
controlled school. It is therefore proposed to prescribe in legislation the total 
size of the governing body in accordance with the size of the school, and, within 
that total, to prescribe how many persons may be elected or appointed for each 
category of governor. The detailed proposals, which are set out in tabular form in 
the Appendix, are as follows : — 

(1) for a school with fewer than 100 pupils, a total of 9 governors composed 

of: 

— 5 governors elected by and from parents of registered pupils at the 
school or, in the case of a voluntary controlled school, 3 such 
parent governors and 2 foundation governors ; 

— 2 governors appointed by the maintaining LEA or, for county and 
voluntary controlled primary schools in shire counties or inner 
London where there are minor authorities, 1 such LEA governor 
and 1 governor appointed by the minor authority or authorities 
(in the latter case, acting jointly) ; 

— the headteacher; 

— 1 governor elected by and from the teachers at the school (a teacher 
governor). 

(2) for a school with 100-299 pupils, a total of 11 governors composed of: 

— ^ 6 parent governors or, for a voluntary controlled school, 3 parent 
governors and 3 foundation governors; 

— 3 LEA governors or, where appropriate, 2 LEA governors and 1 
minor authority governor ; 

— the headteacher; 

— 1 teacher governor. 

(3) for a school with 300-599 pupils, a total of 15 governors composed of: 

— 8 parent governors or, for a voluntary controlled school, 5 parent 
governors and 3 foundation governors ; 

— 4 LEA governors or, where appropriate, 3 LEA governors and 1 
minor authority governor; 

— the headteacher; 

— 2 teacher governors. 

(4) for a school with 600 pupils or more, a total of 19 governors composed 

of: 

— 10 parent governors or, for a voluntary controlled school, 6 
parent governors and 4 foundation governors ; 
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— 6 LEA governors or, where appropriate, 5 LEA governors and 1 
minor authority governor ; 

the headteacher; 

— i teacher governors. 

In every case the headteacher may decide not to be a governor. There may be a 
few governing bodies on which more than one headteacher will be in member- 
ship (see, for example, paragraphs 24 and 27(2)). So that the proposed balance of 
membership is preserved, it is proposed that each such headteacher should have 
an appropriate fraction of a vote. Generally, it is proposed that no-one should be 
ineligible to become a governor by one route because he is also eligible to become 
a governor by another. 

15. Some modifications are needed to these proposals in the cases of resi- 
dential schools and maintained special schools where special considerations arise. 
To meet these the following proposals are put forward for consideration: — 

(1) for residential schools (which might be defined as those where at least 
half the registered pupils were boarders), it might be impracticable to 
require parent governors to be elected. Instead the LEA might be 
required to fill the “parent governor” vacancies by appointing persons 
who are neither elected members nor employees of the authority, nor 
coopted members of its Education Committee. In making such ap- 
pointments, the LEA might be required to have regard to the desir- 
ability of appointing persons who have children attending the school 
or who have children of compulsory school age. 

(2) for maintained special schools, representation of special interests 
would seem to be required as below (keeping the prescribed total of 
governors by reducing the number of LEA governors by one) : — 

(a) in the case of a maintained special school established in a hospital, 
one governor appointed by the District Health Authority which 
maintains the hospital; 

(d) in other cases, one governor associated with the voluntary body 
considered most relevant to the school’s character, to be appointed 
by the LEA. 

16. Apart from changing the balance between governors appointed by the 
LEA and those elected by the parents, the Government’s proposals generally 
preserve the entitlements to representation on governing bodies conferred by the 
1980 Act. In the interests of limiting the size of governing bodies, the proposals 
do not leave scope for appointing additional categories of governor or for co- 
option. But parent governors may be expected to reflect a wide range of back- 
grounds and occupations, including local industry and commerce, and LEAs 
will be free to include among their appointments governors with experience of 
the affairs of the community served by the school. In addition, governing bodies 
would be free to tap additional expertise by inviting observers to their meetings 
and creating advisory committees. 



6 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Procedure 

17. It is proposed that the size of a school, for the purposes of applying the 
appropriate formula for the composition of its governing body, should be 
determined initially by the number of registered pupils on the date when the 
new arrangements come into force or, in the case of a new school, by reference to 
the size approved or determined either under Section 12 or 13 of the 1980 Act or, 
for a maintained special school, under the appropriate regulations made under 
the 1981 Act. 

18. Except for headteachers and, in the case of a voluntary controlled school, 
any ex-oflado foundation governors, it is proposed to specify a standard 3 year 
term of office for governors and to leave it open for instruments of government 
to provide for appointments to be staggered. The size of the school which will 
determine the size of the governing body— see paragraph 14 — ^would fall to 
be reviewed immediately before fresh elections (other than by-elections) or, 
where arrangements had been made for rotating membership, every three years. 
Where such a review required a reduction in numbers, this could probably be 
accommodated by normal turnover. Should this not be the case, the instrument 
of government would need to indicate how the necessary reductions should be 
made among the serving parent and teacher governors. For LEA and founda- 
tion governors, this would be a matter for the appointing body; where there is 
more than one body responsible for appointing foundation governors, the 
instrument of government would need to indicate how any necessary reductions 
should be apportioned between the bodies, and would also need to indicate 
such apportionment if an increase in the size of the school required an increase 
in the number of foundation governors. 

19. As under Section 2(9) of the 1980 Act, it is proposed that detailed arrange- 
ments for parent and teacher governor elections should be left to the LEA to 
determine, with the provisos that, as now, any contested election must be held 
by secret ballot and that any by-elections should normally be held no more 
frequently than annually. 

20. It is possible that in some cases fewer parents will stand for election than 
the number of vacancies for parent governors on the governing body. To ensure 
that the governing body always contains suflS.cient members to discharge its 
functions properly, it is proposed to require LEAs to make appointments to 
fill any such unfilled vacancies for the normal period. In making such appoint- 
ments, LEAs would be constrained in the same way as indicated in para^aph 
15(1). When such a special appointment expires, the place would again be 
available for filling by election in the usual way. 

21. No change is proposed in the provisions of Section 21(1) of the 1944 
Act enabling any governor to resign from office and allowing aii LEA or imnor 
authority to remove from office any governor they have appointed. Provision 
would also continue as in the Education (School Governing Bodies) Regulations 
1981 (as amended) made under Section 4(1) of the 1980 Act for a parent governor 
to cease to hold office if, at the beginning of a school year, he has no child who 
is a registered pupil at Ihe school; and for a teacher governor to cease to hold 
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office on ceasing to be employed at the school. The Regulations make various 
provisions concerning the proceedings of governing bodies and governors’ 
tenure of office; for example, they specify that the governors shall annually 
elect their chairman. Generally, no change is proposed in these Regulations, 
though some minor adjustments might be needed. 

Inner London 

22. After the publication of “Streamlining the Cities” (Cmnd. 9063), the 
Department of Education and Science issued on 21 November 1983 a consulta- 
tive paper making proposals for involving the inner London Boroughs in inner 
London education. One of these proposals was that the new education authority 
for inner London should have a reduced role in appointing school governors 
with a correspondingly increased role for the relevant Boroughs. That proposal 
is now overtaken by the proposals in this Green Paper. The Government now 
considers that the proposed directly elected education authority for inner 
London should have the same powers of appointing school governors as those 
now proposed for LEAs in the rest of England and Wales, and the inner London 
Boroughs should have the same powers as other minor authorities. 

Grouping of schools under one governing body 

23. The Government’s proposals for the composition of governing bodies 
are intended to apply also to those relatively few cases where the governing 
body is responsible for more than one school. The 1980 Act which brings to an 
end the widespread practice of grouping many schools under one governing 
body gives the LEA discretion to group two primary schools (provided neither 
is a special school) under one governing body, provided that, if a voluntary 
school is involved, the grouping has the agreement of its governing body. The 
Government proposes to amend the Act so as to confine the LEA’s discretion 
to a situation in which the two schools serve the same locality, when the 
parents who elect parent governors can be expected to have some common 
interest. All other arrangements to group schools under one governing body 
would require the approval of the Secretary of State. The Secretaries of State 
intend to continue to give such approval only in exceptional cases since the 
governing body makes an important contribution to the Government’s aim to 
give every maintained school a life of its own. Approval is likely to be given 
only where schools work together so closely that a single governing body 
would adequately meet their distinctive needs. 

24. In the Government’s view, where a governing body is responsible for 
more than one school its size and composition should in principle be the same 
as if the grouped schools were a single school. It is proposed to apply this prin- 
ciple by legislation where the grouping does not require the Secretary of State’s 
approval, except that the headteachers of both schools would be entitled to be 
governors with fractional votes as proposed in paragraph 14. Where the group-? 
ing requires the Secretary of State’s approval, he would himself determine the 
size and composition of the governing body on the same principle. 

Shadow governing bodies 

25. A governing body with the composition proposed in paragraph 14 could 
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not be constituted as proposed until the school was in operation. Before then, 
however, many important decisions need to be taken, such as the appointment 
of staff, which will fundamentally affect the school. Such decisions are currently 
taken by the LEA in respect of new county, voluntary controlled and main- 
tained special schools and by the promoters in respect of new voluntary aided 
schools. (The law does not allow for the creation of new special agreement 
schools.) 



26. The promoters of a new voluntary aided school may reasonably be 
regarded as a proxy for the school’s governing body before the school is in 
operation, since they are the foundation which will be responsible for the 
school, and will subsequently appoint the majority of the governors; and 
because the governing body will employ the staff of the school. But if the LEA 
were to exercise the functions of the governing body of a new county, voluntary 
controlled or maintained special school before the school was in operation, it 
would be excluding from matters of great importance to the school those 
interests which the Government now proposes to associate with such matters 
through the governing body. It is therefore proposed to provide in legislation 
for the creation of a shadow governing body for a new county, voluntary 
controlled or maintained special school to hold office until the appropriate 
elections of parent and teacher governors can be held when the new school is 
in operation. 



27. The composition of the shadow governing body would be determined 
principally on the basis of the formula applicable to the planned size of the 
school. As to membership, a distinction might be made between completely 
new schools and new schools formed from the closure and amalgamation of 
two or more existing schools: — 

(1) For completely new schools, it is proposed that the places allotted to 
parent governors should be filled by persons appointed by the LEA, 
which would be required to have regard to the desirability of appoint- 
ing parents of children likely to attend the school and subject to the 
constraints set out in paragraph 15(1); the headteacher governor’s 
place might be left vacant until the headteacher is appointed; and 
the teacher governor places would be unfilled; other appointments 
would be made by the appropriate bodies. 

(2) For other cases, it is proposed that the parent and teacher governors 
should be nominated to the shadow governing body by the governirig 
bodies of the schools from which the new school is to be formed in 
proportion to their size ; that the headteachers might each have a right 
to membership until the headteacher of the new school is appointed, 
other appointments would fall to be made by the appropriate bodies. 



28. It is proposed that provision would be made for a shadow governing 
body so constituted to function without an instrument of government, but to 
be subject to the regulations governing such matters as the conduct of meetings 
and items affecting the interest of particular governors. 
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29. The role of a shadow governing body should, in the Government’s view, 
be limited to those matters affecting the new school when it comes into opera- 
tion. Legislation would provide for it to carry out these functions without 
articles of government. 



3. POWERS AND RESPONSIBILITIES 

30. The LEA, the governing body and the headteacher all have functions in 
relation to a maintained school, some of which are specified in the Education 
Acts or in regulations made by the Secretary of State. The Government con- 
siders that the proposed reconstitution of governing bodies for county, volun- 
tary controlled and maintained special schools will enhance the discharge of 
those functions so allocated to governing bodies. The remaining functions, 
which are substantial in the case of county, voluntary controlled and maintained 
special schools, are left for allocation by each school’s articles of government. 
These documents thus provide a substantial part of the legal framework within 
which the LEA, the governing body and the headteacher must operate in respect 
of such schools. 

31. The 1944 Education Act provided that articles of government for primary 
schools and maintained special schools should be made by the LEA; for county 
secondary schools by the LEA subject to approval by the Secretary of State; and 
for voluntary secondary schools by the Secretary of State. In respect of county 
secondary schools, a set of model articles of government was issued as a broad 
guide to LEAs in 1945. Since that time, articles of government have come to vary 
widely and now often diverge, whether by the actions of LEAs or successive 
governments, from the general intention of the Act. The Taylor Committee, 
reporting in 1977, assembled widespread evidence of a general failure of govern- 
ing bodies to live up to their intended role. The variation in articles partly 
reflects local differences in approaching complex issues. But power has often 
shifted to the LEA and away from the governing body. In particular, LEAs have 
in many cases secured for themselves in the articles a general power to override 
all other duties and functions assigned under the articles. The exercise of such a 
power effectively reduces the governing body to a cipher. 

32. The Government believes that the present position is confusing, unsatis- 
factory for parents and teachers, and harmful to good education. To enable the 
schools to do their work to best effect, it is necessary to establish a distribution 
of responsibilities between the LEA, the governing body and the headteacher 
which clearly defines the functions of each and encourages each to make its 
distinctive contribution to the success of the school. The Government therefore 
proposes to legislate for a new framework of responsibilities covering county, 
voluntary controlled and maintained special schools. The general principles 
which have informed its approach are that : — 

(1) On many aspects of the character and the running of each school the 
LEA should continue to have the final say. The LEA must have all the 
powers necessary to carry out its statutory duty to secure the provision 
of sufficient and efficient schools for its area. It needs in particular the 
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power to prescribe general policies for the overall effectiveness and 
management of the school system in its area ; 

(2) Subject to (1) the governing body should be able to determine, in con- 
sultation with the headteacher, the main policies and lines of develop- 
ment of the school. The intention is to establish a clear and more 
uniform basis for the powers and responsibilities of governing bodies 
which strengthens their role in relation to the school and ensures that 
they cannot be overridden in the exercise of their own legitimate 
functions; 

(3) the professional responsibilities of the headteacher and staff of the 
school should be respected. The aim is to secure a firm legal foundation 
for the role of the headteacher, which clarifies his responsibilities and 
preserves his authority. 

33. The following chapters set out in detail the Government’s proposals in 
respect of the main functions of the LEA, the governing body and the head- 
teacher which are currently left to be settled in articles of government. In some 
cases, the proposals envisage a uniform approach specified in legislation and 
required to be followed for all schools. In others, the Government proposes to 
confer by legislation certain functions bn governing bodies, leaving LEAs at 
their discretion to confer more than this minimum within articles of government 
made by them. Generally, the proposals provide for the same relationship 
between the LEA and the governing bodies of both primary and secondary 
schools : the Government does not consider that it would be right or appropriate 
in today’s circumstances to differentiate in this respect between these two 
categories. 

34. The proposed distribution of functions between the LEA, the governing 
body and the headteacher reflects the fact that the work of each complements 
that of the others. Each must also be adequately informed about what the others 
are doing. The Government believes that, as at present, the LEA should be able 
to call for reports from the governing body or the headteacher and that the 
governing body should, for its part, be able to call for reports from the head- 
teacher. It is therefore proposed that the governing body should have a duty to 
furnish the LEA with such reports relating to the discharge of the governing 
body’s functions as the LEA may require; and that the headteacher should be 
placed under a similar duty to furnish reports to the governing body and the 
LEA. 



4. CURRICULUM, CONDUCT AND DISCIPLINE 

The curriculum— the present position 

35. A school’s task is to equip pupils for adult life by developing all their 
qualities and talents. It does this by delivering its curriculum during and outside 
the time-tabled periods of instruction. The quality of what the pupils are offered 
depends on how good the curriculum is and on how effectively it is conveyed to 
each pupil. Since the performance of publicly financed, compulsory education 
concerns everyone, responsibilities for the school curriculum arise at national 
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and local level, as well as at the level of the school. The Secretary of State, the 
LEA the governing body, the head and the other teachers each have a responsi- 
bility which complements and interlocks with those of the others; this inter- 
dependence is reflected, often imperfectly and not always with precision, in the 
present legal framework. 

36. One important aspect of the school curriculum— religious education and 
worship at maintained schools— is governed by statutory provisions in the 
Education Act 1944. The Government does not propose to disturb these arrange- 
ments. The rest of this chapter is concerned with the secular curriculum in the 
maintained schools. 

37. The Secretary of State influences the nature and pattern of what pupils 
in these schools are taught through the exercise of many of his functions, in- 
cluding the power to approve proposals for the pattern and character of main- 
tained schools ; the power to make regulations in respect of schools and teachers ; 
the duty to secure an adequate supply of teachers and adequate arrangements for 
their training; the duty to cause inspections to be made of schools ; limited powers 
to make grants for specific purposes; and the power to cause LEAs and govern- 
ing bodies to remedy a default in respect of a statutory duty and to prevent 
them from exercising a function unreasonably. By virtue of his office he also 
influences policy on school examinations and the school examinations system 
and practice. In exercising these functions, which reflect his duty to promote the 
education of the people, the Secretary of State cannot but have a view of the 
school curriculum from a national standpoint, and policies for the curriculum 
based on that view ; and he answers to Parliament for both. 

38. Subject to the responsibilities vested in the Secretary of State and in 
governing bodies and headteachers, the LEA’s statutory functions also bear on 
the curriculum of the schools which it maintains. In particular the LEA has a 
duty to secure the provision for its area of sufficient schools to provide efficient 
education for all pupils in accordance with their ages, abihties and aptitudes ; has 
a duty to maintain those schools to that end; and employs the teachers and other 
staff of maintained schools (except for voluntary aided schools). Since the LEA 
is accountable to its electors and ratepayers, it performs its functions, including 
those relating to the school curriculum, with an eye to local needs and wishes. 

39. At the level of the school, the legal division of functions in relation to the 
curriculum is governed by the provisions of Section 23 of the Education Act 
1944 and the articles of government of each school, taken together. Responsi- 
bility is normally distributed between the governing body, the LEA and the 
headteacher in county and voluntary schools other than voluntary aided 
secondary schools. But that division of responsibility is often blurred and the 
apphcation of articles of government has led to wide variation in practice. In 
some cases, the LEA has assumed a general power which enables it to override 
other provisions within the articles of government and so (in principle) to deter- 
mine the curriculum; and in most cases the headteacher is given wide discretion 
to determine the curriculum in detail. In practice, teachers are generally free to 
exercise their professional skills so as to select the detailed content, and to employ 
those methods and approaches they judge to be most suitable to their pupils. 
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The curriculum — the Government's proposals 

40. The Government believes that it is now necessary, in the interest of good 
education, to ensure that the LEA, the governing body and the headteacher 
are in every case assigned those responsibilities which each is best qualified to 
discharge in partnership with the others. Such a division of functions needs to 
have regard not only to the constitutional relationship between the Secretary 
of State and LEAs, and the principles which govern the dual system, but also 
to two other matters which the Government believes to be important. 



41. First, the fact that responsibilities for the curriculum are divided means 
that policies for the school curriculum have to be formulated at national level, 
at local level and at the level of the school. These policies should be com- 
patible, and differentiated by the degree of detail and specificity required to take 
account of the needs of those served by the LEA and the school. They should 
be developed on the basis of discussion and consultation between the partners 
of the education service and with full regard to the needs and wishes of those 
whom it serves. The Government has accordingly taken three policy initiatives : — 

(1) It has embarked, in consultation with all concerned, on a definition 
of the objectives for the school curriculum by subject area and phase 
with a view to a broadly agreed national policy for a curriculum 
which is broad, balanced, relevant to the world into which pupils are 
growing and differentiated in accordance with the abilities and apti- 
tudes of each pupil. 

(2) The Secretaries of State have asked each LEA to report by 30 April 
1984 on its policy for the school curriculum and on how it estabhshes 
and applies it. 

(3) The Secretaries of State have asked that each school should set out 
its curricular aims and objectives in writing, and monitor its own 
performance by reference to these, 

42. Second, the distribution of responsibility for the curriculum at a school 
needs, in the Government’s view, to establish a proper balance between the 
professional and lay influences which make for good education. Teaching each 
pupil in school is a professional task, to be carried out by those possessing 
specialised knowledge and with the training and experience to develop personal 
qualities and motivation, to impart knowledge and to foster skills, competence, 
understanding and acceptable behaviour. The LEA’s professional staff con- 
tribute to this task by support and guidance to the schools, including arrange- 
ments for in-service training. But these professional processes are publicly 
financed, and serve parents, employers and the community as a whole as well 
as the pupils. They ought therefore to be subject to a measure of lay oversight 
and control. This is in part achieved through the elected members of the LEA 
who have a responsibility for the good education of all those in the area of the 
LEA. But there has long been an important role also for lay people in relation 
to each maintained school. That role should be discharged by the governing 
body, to be composed, on the Government’s proposals, of persons, especially 
parents, who may be expected to take a close interest in the affairs of the schoo 
in question and reflect the views of those whom the school serves most directly. 
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43. With these objectives in mind the Government proposes to secure that 
legislation provides for the following distribution of functions in relation to 
the curriculum of county, maintained special and voluntary controlled schools 

(1) The governing body would have a duty to determne the statement 
of the school’s curricular aims and objectives mentioned in paragraph 
41(3) and to review that statement from time to time. In drawing up 
and reviewing the statement, the governing body would have a duty 

(a) to seek the advice of the headteacher, and 

(b) to consult the LEA (in order that the LEA might consider how 
far the proposed aims and objectives were consonant with its 
curricular policy for the maintained schools in its area). 

(2) The governing body would also have a power to call for reports from 
the headteacher on any matter relating to the curriculum or organisa- 
tion of the school (as on other matters within his responsibility). 

(3) The headteacher would have responsibility for the organisation arid 
delivery of the curriculum and the detailed syllabuses, within the avail- 
able resources, having regard to the statement of aims and objectives 
determined by the govemmg body. The headteacher will naturally 
continue also to have a direct relationship with the LEA on curricular 
matters, eg through the local advisory service. 

(4) The LEA would continue to have the responsibility for formulating 
and implementing the curricular policy for its area. It would have the 
power to call for reports from the governing body or the headteacher 
on any matter relating to the curriculum or organisation of the school, 
as on other matters. Taken together with the LEA’s general duties in 
respect of the provision of sufficient and efficient education, this would 
amount to a duty to keep itself informed about the curriculum and 
organisation of its schools, with a view to using that knowledge in 
exercising its functions as the provider of resources for each school 
and the employer of the school’s staff. 

44. The Government believes that a division of functions on these lines would 
enable the head and the other teachers at the school to determine the content 
of the programme for each pupil and the methods of teaching that programme. 
But these programmes would have regard to the views of the governing body 
about the aims and objectives of the school’s curriculum to the extent permitted 
by the resources made available by the LEA; and the LEA, through its control 
of resources and as the employer of the headteacher and other staff, would be 
able to ensure that the pattern of programmes offered by the school, but not 
the details, was in accordance with its curricular policy for the area. 

^ 45. Under these proposals the LEA’s curricular policy, formulated in the 
light of broadly agreed national policies for the school curriculum, would 
provide the framework within which the governing body exercised its responsi- 
bilities for the curriculum. That framework would leave the governing body 
scope to determine the range and pattern of the school’s curriculum (but not its 
orgamsation and delivery) in a manner consistent with the governing body’s 
responsibility for the conduct of the school (see paragraphs 48-50). It is to be 
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expected that these proposals would normally lead to constructive cooperation 
between the governing body, the headteacher and the LEA in curricular matters 
for the benefit of the pupils, each party taking reasonable account of the views 
of the others. If the statement of the school’s curricular aims and objectives, ‘ 
which only the governing body could determine, was unrealistic in relation to 
the LEA’S resource management or otherwise wholly incompatible with the 
lea’s curricular policy, it would be unlikely to be given practical effect in what 
the pupils were taught. But the consultation about the statement between the 
governing body on the one hand and the LEA and the headteacher on the 
other would provide an opportunity for open debate on the school’s curriculum 
in which parents and other interested parties could join. 

46. These proposals are not intended to affect the arrangements made for a 
pupil with special educational needs who is the subject of a statement under the 
Education Act 1981, whether or not the school which he attends is a special 
school. For such pupils, any conflict between, for example, the school’s state- 
ment of aims and objectives and the content of the statement under the 1981 
Act would be resolved in favour of the latter. 

47. Section 23 of the Education Act 1944 vests the control of the secular 
curriculum in the governing bodies of voluntary aided secondary schools (unless, 
as is sometimes the case, the school’s articles of government provide otherwise) 
but not of voluntary aided primary schools or special agreement schools. The 
Government believes that it is reasonable that all voluntary aided and special 
agreement schools should have responsibilities in relation to the secular curricu- 
lum which reflect their distinctive status. It is therefore proposed that the law 
should be amended so as to give the governing body of every voluntary aided 
and special agreement school control over the school’s secular curriculum. The 
Government would expect the articles of such schools to assign to the head- 
teacher responsibility for the organisation and delivery of the curriculum. It 
would look to the governing body to cooperate with the LEA in the implementa- 
tion of its curricular policy for the area, and to the LEA to consult the governing 
body on this matter. The LEA may be expected to apply its curricular policy to 
the determination of the resources which it makes available to the voluntary 
aided and special agreement schools that it maintains. 



The conduct of the school 

48. Although a school’s work centres on the delivery of its curriculum to the 
pupils, there are aspects of its work which go beyond that delivery, although 
they affect it. These aspects include the general appearance of the school; the 
rules and conventions which govern the behaviour of pupils; the relationship 
between pupil and teacher, between pupils, and between teachers ; the attitudes 
towards the school, and the support for and understanding of its work, of parents, 
pupils and the local community; and the school’s success in explaining its work 
to those whom it serves and in consulting them effectively about it. Such aspects 
of a school’s work, and there are others in this category, are customarily re- 
garded as part of “the conduct of the school”. Responsibility for this has 
generally been thought appropriate to the governing body. The Government 
shares this view. 
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49. Yet this responsibility affects, and is affected by, responsibilities which are 
appropriately assigned to others. The Education Acts in effect make the LEA 
responsible for determining both the general educational character of the county 
schools and special schools which it maintains, and the place of county, volun- 
tary controlled and maintained special schools within the system of schools in 
its area. It is moreover normal for the articles of government of such schools to 
assign to the headteacher the control of the school’s internal organisation, 
management and discipline. It is therefore necessary so to define the governing 
body’s responsibility for the conduct of the school as to make that responsibility 
more than a nominal one, or a mere residual responsibility for matters not 
specifically assigned to other parties. 



50. The Government proposes that legislation should make the governing 
body responsible for the general direction of the conduct of a county, voluntary 
controlled or maintained special school, subject to the statutory responsibilities 
of others. It is probably neither feasible nor desirable to define “conduct” in 
detail in the legislation. But the Government would expect governing bodies to 
give a wide interpretation to their duties in this respect, and intends to issue 
guidance to this end in connection with the proposed legislation. Such guidance 
would take account of the views expressed in response to this Green Paper. It 
might encourage governing bodies, in consultation with the headteacher, to 
exercise a general oversight over how well the school’s working methods were 
fostering its aims and objectives ; how successfully the school planned for and 
adjusted to changes in circumstances; how far the school held appropriate 
expectations of staff and pupils; how well the school capitalised on its strengths 
and identified and tackled its weaknesses; and how effectively it consulted 
parents and others on such issues as pupil behaviour, discipline and school 
uniform. 



Discipline 

51. One aspect of the conduct of a school — discipline — is particularly per- 
vasive and liable to cause difficulties if those concerned disagree and there is no 
clear allocation of responsibilities. Articles of government currently blur this 
allocation and often give an override power to the LEA. The present arrange- 
ments have often proved satisfactory in practice. But they cannot be relied upon 
to work well in certain situations. For example, ill-defined responsibilities relat- 
ing to pupils’ debarment from school have sometimes left children at home 
receiving no education, for too long. 



52. The Government believes that in large measure it falls to the headteacher 
to secure acceptable standards of behaviour throughout a school. In any clari- 
fication of functions, therefore, it is important to leave headteachers with dis- 
cretion to deal with individual matters of discipline as and when they arise. The 
governing body, however, should have responsibility for establishing guiding 
principles within which the headteacher operates. As discipline is an aspect of 
standards, the LEA too has an interest in this area so that it can discharge its 
duties relating to the provision of efficient education. In the Government’s view 
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this interest does not warrant LEAs having unspecified and broad powers to 
override governing bodies and headteachers in matters of discipline; but it does 
mean, for instance, that in the last resort LEAs should be able to step in to pre- 
vent the collapse of order in a school. In all circumstances, LEAs’ statutory duties 
m relation to admissions and attendance and their responsibilities as employers 

make it necessary for them to have clear functions in relation to disciplinary 
matters. 

53. In the light of these general considerations the Government considers that 
it would be appropriate to legislate for a framework of functions for county, 
voluntary controlled and maintained special schools on the following lines;— 

(1) the headteacher would have the duty of encouraging and securing 
acceptable standards of behaviour and positive attitudes from pupils 
and to formulate and promulgate rules and other necessary means, 
including the use of disciplinary sanctions, to that end, having regard 
to such principles and guidance as the governing body may offer; 

(2) the governing body and the headteacher would be under a duty to 
consult the LEA on any disciplinary issue which might involve addi- 
tional public expenditure (e.g. the wearing of school uniform) or 
affect the LEA’s responsibilities as employer (e.g. supervisory duties 
which might conflict with agreed terms and conditions of service) ; 

(3) if the headteacher debars a pupil from school for more than 3 days in 
any term, or if a debarment would prevent a pupil from taking any 
public examination, the headteacher would immediately have to in- 
form the governing body and the LEA. The governing body or the 
LEA would have power to direct the headteacher to terminate the 
debarment; any direction by the LEA in this respect would be binding 
on the governing body and the headteacher ; 

(4) the LEA, if it were satisfied that order in a school had broken down 
or was about to do so, would have the power to take whatever steps it 
saw fit to secure order. 

54. The Government believes that there would be advantages also to voluntary 
aided and special agreement schools if the responsibilities of the governing body, 
the headteacher and the LEA were clarified and defined on the lines proposed in 
paragraph 53. Moreover it is desirable, in the interest of pupils’ attendance at 
school, to ensure that the arrangements for debarring pupils from voluntary 
aided and special agreement schools are in line with those prescribed for other 
maintained schools, having regard to the difference in the status of each category 
of school. The Government would welcome views on both these matters, 

5. APPOINTMENT AND DISMISSAL OF STAFF 

55. The selection of teachers and other staff employed at a school, and 
their subsequent performance, are crucial to the standards of the school. 
These matters closely concern the LEA and the governing body. They bear 
on the LEA’S general responsibility for securing the provision of sufficient and 
efficient schools for its area, and its resultant responsibilities in relation to the 
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curriculum of these schools. They bear also on the governing body’s responsi- 
bilities for the conduct and curriculum of the school. 

56. In the case of county, voluntary controlled, special agreement and 
maintained special schools, the LEA is the employer of the staff and has there- 
fore to discharge those functions which only the employer can perform. As 
employer, the LEA enters into a contract of employment with teachers and 
other staff; determines the terms and conditions of employment; takes action 
if disciplinary measures or dismissal are contemplated; and is responsible for 
responding to any complaint of unfair dismissal made to an Industrial Tribunal. 
Like any other employer, the LEA has to manage its employees; its statutory 
functions require that responsibility to be exercised in the interest of securing 
good education, within the resources available, in all the schools which it 
maintains. 

57. The Government believes that legislation should ensure that both the 
LEA and the governing body have responsibihties in relation to the selection, 
appointment and dismissal of teachers and other staff which reflect, and are 
compatible with, their other responsibilities. Yet many articles of government, 
like the 1945 model articles, are now inconsistent with LEAs’ responsibilities 
as employers. Many articles also do not do justice to the legitimate interest 
of the governing body or of the LEA. There is a need to define the respective 
responsibilities of the governing body and the LEA. The following paragraphs 
set out the Government’s proposals for a new framework, to be established 
by legislation, to determine the relative responsibilities of the LEA, the govern- 
ing body and the headteacher in matters concerning the appointment and 
dismissal of teaching and non-teaching staff. The arrangements proposed 
would apply to county, voluntary controlled and maintained special schools. 
Because the LEA also employs the staff of special agreement schools, such 
schools would also come within the scope of the proposals. 

Appointment and dismissal of teaching staff 
{a) Headteacher appointments 

58. The selection and appointment of a headteacher is among the most 
important acts affecting a school. The Government believes that it is right 
to ensure a powerful and effective influence for the governing body at every 
stage of the selection process. It therefore proposes legislation to establish a 
uniform procedure leading up to the appointment of the headteacher of a 
county, voluntary controlled, special agreement or maintained special school 
on the following lines: — 

(1) The LEA would advertise the vacancy publicly. The Government 
believes that the need to secure the best possible person as head- 
teacher should take precedence over any wish by an LEA to retain 
promotion opportunities for its staff in the interests of effective 
management and morale; 

(2) The selection process would be managed by a joint panel comprising 
an equal number — ^not less than two — of governors and LEA nominees 
(although the LEA would be free to allow additional governor re- 
presentatives to serve on the panel). The panel would control the 
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process leading to the establishment of a list of persons for final 
interview. If agreement could not be reached on such a list, the gover- 
nors and the LEA nominees would each collectively have the right 
to nominate not more than two applicants for inclusion in the list. 
The panel would be required to recommend one candidate to the 
LEA for appointment; 

(3) The LEA would appoint the recommended candidate unless in its 
capacity as employer it declined to do so. In that event the panel 
would be required to recommend another candidate either from 
those already considered or after a fresh advertisement followed by 
the same procedure. 



59. The only exception to these arrangements would be the case of appoint- 
ments to be made as a result of statutory proposals for the reorganisation 
of school provision. In such a case it would seem sensible to enable the LEA, 
after consulting the governing body concerned, to appoint to a newly re- 
organised school a headteacher who would otherwise be displaced as a result 
of such reorganisation. 



(b) Appointment of other teachers {excluding deputy headteachers) 

60. Although the appointment of the headteacher is the most critical for 
the school, the appointment of other teachers is also of great importance. 
In the Government’s view, however, it is permissible and, if sensitively managed, 
educationally desirable for the management responsibilities of the LEA for 
deploying its teaching force economically and in the best interests of all the 
schools it maintains to take precedence over the interest of the individual 
school to secure the best possible teachers to fill vacancies as these arise. As 
school rolls continue to fall in many areas, effective career management and 
deployment of assistant teachers will be at a premium and it seems sensible 
at this level of appointment for the balance between the LEA and the school 
to incline towards the LEA’s wider management needs. But account must be 
taken of the interests of the school and the Government, therefore, proposes 
a standard procedure on the following basis : — 

(1) When any teaching post becomes vacant, the LEA would decide 
whether it remained a complemented post and, if so, whether it 
should be filled by open advertisement or from a recruitment or re- 
deployment pool or by the redeployment of a teacher from another 
school; 

(2) Where the post is to be advertised, the governing body (delegating 
to the headteacher if it thinks this appropriate) would be responsible 
for short-listing, interviewing and recommending an applicant to the 
LEA for appointment. The LEA would have the right to participate 
through a representative at all stages in the selection process and, 
in its capacity as employer, could decline to appoint the recommended 
person. In that event, the governing body would recommend another 
person, following the same procedure if a new advertisement were 
needed; 
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(3) Where the post is not to be advertised, the governing body would 
have the right to draw up a specification for the post which the LEA 
would have a duty to take into account in offering candidates for 
consideration. If the governing body were unwilling to accept any 
of those offered for consideration, the LEA would have a duty to 
consider its representations. If the governing body persisted with 
its objection, a formal resolution of the Education Committee would 
be required to overrule it. 

6 1 . The proposals outlined above cover the appointment of almost all teachers, 
including part-time teachers employed exclusively at one school. There remain 
some who are not employed exclusively at one school, such as peripatetic 
staff and supply teachers. The governing body of an individual school has no 
formal locus in relation to such staff and it is proposed that their appointment 
and dismissal should be matters solely for the LEA. 

(c) Deputy headteachers 

62. Existing articles of government normally make no distinction between 
deputy headteachers and other assistant teachers. Most schools have a desig- 
nated deputy headteacher (and some have more than one). The importance 
of the post varies greatly in scale and managerial responsibility. In many cases, 
particularly in secondary schools but also in some large primary and middle 
schools, the deputy headteacher occupies a key position in the senior manage- 
ment team of the school. The appointment of deputy headteachers may also 
have significance for the LEA’s policies for the professional development of 
future headteachers. In some cases it may be preferable for a deputy head- 
teacher to be appointed by the same procedure as headteachers ; in other cases, 
such a procedure may be over-elaborate. The Government inclines to the view 
that legislation should leave the LEA discretion to adopt either the head- 
teacher or the assistant teacher procedure (paragraphs 58 and 60) in accordance 
with the circumstances of the particular school or classes of school concerned. 

{d) Dismissal of teaching staff 

63. Dismissal and the conduct of procedures leading to dismissal are an 
employer matter. Existing articles of government which state that the LEA 
cannot dismiss except on the recommendation of the governing body are in- 
compatible with the LEA’s responsibilities as employer. The Government 
considers that the interest of the governing body in the effectiveness of teachers 
employed in its school can best be recognised by placing a duty on the LEA 
when contemplating the dismissal of any teacher (including a headteacher) 
to consult the governing body. The LEA should also have a duty to consider 
any views put forward by a governing body that a teacher should be dismissed. 
Present provision in articles of government whereby a recommendation to 
dismiss the headteacher requires two resolutions of the governing body, the 
second not less than 14 days after the first, seems inappropriate given that it 
must be for the LEA subsequently to satisfy itself about the grounds for dis- 
missal after any such view has been expressed by the governing body. The 
Government believes that the governing body should also have power to 
suspend a teacher, but only until such time as the LEA decides on the action 
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to be taken; and that the headteacher should not be permitted to suspend 
an assistant teacher except with the agreement of the governing body. 

(e) Other teacher management issues 

64. Some management decisions by the LEA, taken in the interest of the 
overall efficiency and quality of its teaching force, may mean the loss of a 
teacher’s services to the school, particularly decisions about probation, pre- 
mature retirement, redundancy and redeployment. In all these matters, the 
governing body has an interest and should be able to make its views known 
to the LEA. To ensure that the governing body can influence decisions about 
premature retirement, redundancy or redeployment, it is proposed to place 
the LEA under a duty to consult the governing body on such matters. In the 
case of probation for new teachers, it is proposed that the LEA should be 
required to consult the headteacher and the governing body before any deci- 
sion is reached on the outcome of a new teacher’s probation. The Government 
would expect regular consultation to take place between the LEA and the 
headteacher about the professional development of the teachers within the 
school, including in-service training. 

Non-teaching staff 

65. Many of the considerations discussed in relation to teaching staff apply 
also to non-teaching staff. Many existing articles of government for county, 
voluntary controlled, special agreement and maintained special schools, like 
in the 1945 model, are no longer compatible with the LEA’s employment 
responsibilities. Moreover some articles of government unnecessarily restrict 
the role of the governing body or give it no role. 

66. The Government believes that it is necessary to change the present 
arrangements on the following principles: — 

(1) As the employer of non-teaching staff in county, voluntary controlled, 
special agreement and maintained special schools, the LEA must have 
the responsibility to make appointments. Equally, while dismissal by the 
LEA could flow from a recommendation of the governing body, the 
LEA’s powers of dismissal cannot be so confined that they may operate 
only on a recommendation from the governing body; 

(2) The governing body should be closely involved in the selection of 
non-teaching staff for appointment by the LEA. In the case of certain 
specialised staff, including caretakers, laboratory assistants, librarians, 
child care staff and electronics and computer technicians, the govern- 
ing body should consult the LEA before undertaking the process 
of selection, since the LEA’s knowledge of such specialised posts 
may be essential for a satisfactory appointment, In such cases the 
LEA should also be able to require that the appointment be made 
from a pool of people already in the local authority’s service, in the 
interest of effective staff management; 

(3) The responsibility of the governing body should not normally extend 
to non-teaching staff who do not form part of the normal complement 
of the school. For example, it is usual for school meals staff to be 
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appointed centrally by the LEA and for the governing body to have 
no direct responsibilities in practice for meals provision. It is also 
common for maintenance staff (including groundsmen) to form part 
of a local authority direct labour organisation. In such cases it would 
not seem appropriate for the governing body to have a role in the 
appointment process. 

67. The Government proposes that the powers of the LEA and the governing 
body of a county, voluntary controlled, special agreement or maintained special 
school should be set out in legislation so that: — 

(1) Subject to the LEA’s right to determine each school’s complement 
of non-teaching staff, such staff would (subject to (2) below) be selected 
for appointment by the governing body after consulting the head- 
teacher and the LEA; the LEA would then make the appointment 
unless it considered the person selected unsuitable; 

(2) The LEA would be empowered to require that the governing body 
select from a pool of candidates already in the authority’s service ; 

(3) Dismissal of non-teaching staff would be the responsibility of the 
LEA after consultation with the governing body and the headteacher. 
The LEA would have a duty to consider any recommendation for 
dismissal from the governing body. 

Clerk to the governing body 

68. The 1945 model articles provided that the clerk to the governing body 
should be the chief education officer or such other person as may be appointed 
by the LEA. The view at the time was that it would be usual in county, volun- 
tary controlled and special agreement schools for the chief education officer 
or his representative to be the clerk and that, in view of the growing com- 
plexity of school business and the need for close cooperation with the LEA, 
there would be advantage in following the same practice in voluntary aided 
schools, particularly where the circumstances did not justify the services of a 
full-time clerk. In practice, some articles of government for county schools 
make no provision at all for the appointment of the clerk. Where they do, 
appointment is usually by the LEA, after consultation with the governing 
body in some cases. In the case of voluntary controlled and special agreement 
schools, most articles provide that the clerk should be appointed by the govern- 
ing body after consulting the LEA and that dismissal should be by the LEA 
on the recommendation of the governing body. 

69. The Government recognises that its proposals for the composition 
of the governing bodies of county, voluntary controlled and maintained special 
schools will mean some immediate loss of expertise on governing bodies and 
fairly frequent changes of membership. This adds strength to the case for 
ensuring that the governing body can be assured of the services of a clerk with 
adequate knowledge and experience of the LEA’s operations. On the other 
hand, the ability of the governing body to exercise the wide responsibilities 
proposed for it would be impaired if its clerk were imposed upon it by the 
LEA. Nobody’s interests, least of all those of the school, would be served if 
the governing body was obliged to accept a clerk in whom it had no confidence; 
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la the Government’s view, it would seem necessary to recognise the position 
of the governing body of a county school or a maintained special school by 
requiring the LEA to consult the governing body before appointing the clerk 
and by requiring it to consider a recommendation from the governing body 
to dismiss the clerk. In the case of those voluntary controlled and special 
agreement schools where articles of government now provide for the governing 
body itself to make the appointment after consulting the LEA, the Govern- 
ment would not wish to disturb the present practice, unless there is substantial 
evidence that this arrangement has worked badly. The Secretary of State would 
therefore expect to use his proposed power in relation to the making of articles 
of government for these schools to preserve the present position (see paragraph 
108). 



6. FINANCE AND PREMISES 



Finance 

70. The Education Acts place the LEA under a duty to defray the costs of 
maintaining the county, voluntary controlled and special schools for which 
it is responsible. In the Government’s view the LEA should continue to deter- 
mine the total expenditure which it should incur in respect of each such school 
in the Hght of all its statutory duties. But what is spent on a school and how 
it is spent affects the quality of the education offered by the school. Both these 
matters are therefore of concern to the governing body. The Government 
believes that means need to be found of reconciling the governing body’s 
legitimate interest in the finance of the school with the LEA’s duties. 

71. To begin with, the governing body ought to be aware of what is actually 
being spent on the school. The Government therefore proposes that the LEA 
should be required annually to provide the governing body with an itemised 
statement of its recurrent expenditure on the school so as to enable the govern- 
ing body to form a judgement on whether that expenditure was providing 
value for money. 

72. The LEA can discharge its duty to maintain a county, voluntary con- 
trolled or special school without having itself to determine the distribution 
of expenditure within the school. It is normal for LEAs to allot a sum to in- 
dividual schools by way of “capitation” which the school can then spend at its 
discretion on a specified range of purposes. The 1945 model articles envisaged 
the possibility that the governing body might in some measure determine 
the distribution of expenditure, but did not recommend that it should have 
this right. The Government now proposes to confer such a right on the govern- 
ing body of a county, voluntary controlled or maintained special school, by 
requiring the LEA annually to allocate to each such governing body a sum 
which the governing body would spend, at its discretion, on books, equipment 
and stationery, subject to any financial rules which the LEA might draw up. 
The purpose of this proviso is to enable the LEA, for example, to prescribe a 
maximum for a particular head of expenditure, to require purchases to be 
made under the LEA’s central purchasing arrangements, or to reserve to the 
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LEA the responsibility for supplying large or specialist items or items required 
for a particular aspect of its curricular policy. 



73. The proposed requirement would be a minimum. The Government 
intends the LEA to be free to allot to the governing body sums to be spent 
at its discretion on other items wherever the LEA considers, as many LEAs 
now do, that such an arrangement could increase value for money. It would 
be open to the governing body to delegate the expenditure of any allotted 
sum to the headteacher, who would account to the governing body for the 
exercise of that discretion. 



74. Governing bodies may from time to time be asked to spend on behalf 
of the school money received from, for example, the parent-teacher association 
or a local community association. It is proposed to require a governing body 
formally to account for the use of such money; this might conveniently be 
done in the proposed annual report to parents (see paragraphs 86 and 87). 



75. These proposals relate to county, voluntary controlled and maintained 
special schools. The Government believes that there would be advantage if 
the rights of governing bodies of voluntary aided and special agreement schools 
were to be similarly extended, and invites views on this from those concerned. 



Premises 

16. Responsibility for the adequacy, safety, and upkeep of the premises 
of county, voluntary controlled and maintained special schools rest with the 
LEA under the Education Acts and the legislation governing health and safety 
at work. This should, in the Government’s view, remain the position. But the 
condition of the premises affects the quality of what a school can offer and is 
therefore of interest to the governing body. The Government hopes that 
LEAs will continue to be ready to consider representations on this matter 
from the governing body and, in appropriate cases, to involve it in arrange- 
ments for keeping the school’s maintenance needs under review and to authorise 
it to incur expenditure on urgent repairs within such arrangements as the 
LEA may make for allocating sums to be spent by the governing body at its 
discretion. 

77. The Government also believes that governing bodies are well placed to 
ensure that the community served by the school is offered a reasonable oppor- 
tunity to make use of the school’s premises out of school hours so that this 
public asset is as fully utilised as is practicable within the resources available, 
it is therefore proposed to provide in legislation that the use of the premises 
of a county school or a maintained special school out of school hours should 
be under tire control of the governing body. But this control would be subject 
to any direction which the LEA decided to give to the governing body, so that 
the LEA can safeguard its position in relation to resources and can itself use 
the premises for non-school purposes eg adult education or youth work. 
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78. Under this proposal the position in relation to county schools and main- 
tained special schools would become similar to that which now obtains in 
relation to voluntary controlled schools under Section 22 of the 1944 Act, 
and which it is not proposed to change. 

79. The position of voluntary aided and special agreement schools With 
regard to their premises is established by the Education Acts both in respect 
of repairs and maintenance and of use out of school hours. The Government 
has no proposal to change that position. 



7. ADMISSIONS 

80. The admission of children to maintained schools (other than nursery 
schools and classes) has been the subject of two recent Acts. The Education 
Act 1980 relates to admissions to county and voluntary schools, except where 
the child is the subject of a statement of special educational needs under the 
Education Act 1981 . That Act relates to the admission of such children to any 
school, including a maintained special school. 

81. Sections 6 and 7 of the Education Act 1980 established for the first time 
that parents are entitled to express a preference as to the schools their children 
are to attend. Those preferences are required to be met except in certain specified 
circumstances (for example, where a school is over-subscribed) and parents 
may appeal against the admission decision under new local arrangements. 

82. So that parents’ preferences may be properly informed. Section 8 of the 
1980 Act requires information to be published about the schools and their 
detailed admission arrangements. The Act allocates responsibility for publishing 
this information to the LEA in the case of county and voluntary controlled 
schools, and to the governing body in the case of a voluntary aided or special 
agreement school. The actual admission arrangements to be so published are 
those determined locally under the articles of government: typical articles for a 
county school; provide for admissions to be in accordance with arrangements 
made by the LEA; in the case of a voluntary school, responsibility is normally 
vested in the governing body but with the requirement that it acts in accordance 
with arrangements agreed with the LEA. The consequent diversity of practice 
is accommodated by the 1980 Act. 

83. The Government does not propose generally to disturb the legal frame- 
work for admissions that has been established so recently. It does, however, 
propose one change. When the LEA determines (or agrees, as the ease may be) 
admission arrangements for the county and voluntary schools it maintains, it 
does so in the discharge of its duty to secure the provision of sufficient and 
eflacient education for its area. But admission arrangements also affect the life 
of each school, and the Government believes that each governing body should 
be guaranteed a voice in their formulation.*' It therefore puts forward two com- 
plementary proposals. First, before it publishes the required inforrnation for 
parents, the LEA should be required annually to consult the governing body 
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of every county and voluntary controlled school in its area on the admission 
arrangements affecting their schools; second, the governing body of a voluntary 
aided or special agreement school should similarly consult the LEA before 
publishing its admission arrangements. 

84. In the Government’s view, there is room for articles of government to 
be more explicit than at present in allocating admission responsibilities (perhaps 
particularly in differentiating between drawing up arrangements and admini- 
stering them) without, in so doing, eroding any existing responsibilities of the 
governing body. The Government hopes that both these principles will be 
observed in the revision of articles of government entailed by the proposals in 
this Green Paper. The Secretary of State would expect to use this proposed 
power in relation to the making of articles for voluntary schools (see paragraph 
108) to preserve the existing powers of governing bodies in relation to admis- 
sions. 



8. GOVERNING BODY’S ANNUAL REPORT AND PARENTS’ 

MEETING 

85. The proposals in this Green Paper will substantially increase the influence 
of parents in the life of county, voluntary controlled and maintained special 
schools. That influence will be exercised through a few parents acting as the 
elected representatives of parents whose children are registered at the school. 
In the Government’s view, means should also be found of associating the whole 
parent body with the affairs of the school, and in particular with the work of 
parent governors. The Government proposes two new measures to this end. 
Both are designed to strengthen the accountability of the governing body to 
every parent; in some cases they would in effect formalise existing informal 
arrangements. 

, 86. First, it is proposed to require the governing body of a county, voluntary 
controlled or maintained special school to issue free of charge an annual report 
to every parent about the discharge of its functions and about such other 
matters affecting the school which it thinks right to include. The length, format 
and detailed content would be left to the discretion of the governing body. But 
the Secretaries of State would issue guidance to governing bodies, which would, 
for example, encourage them to include in the annual report information about 
the membership of the governing body ; the itemised statement of the costs of 
the school furnished by the LEA (see paragraph 71); and, where appropriate, 
the results of public examinations. The report would also be expected to 
announce the arrangements for the next annual parents’ meeting (see para- 
graph 88) and the outcome of any resolutions or other matters arising from 
the last such meeting. 

87. The report would be required to be sent to all parents whose children 
wore registered pupils at the school. Copies would also have to be available for 
reference at the school by other persons. Governing bodies might also be 
required to have regard to the desirability of providing copies of the report in 
a language other than English and, where appropriate, Welsh. 
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88. Second, the Government proposes to require the governing body annually 
to call a meeting of parents which the parents of every registered pupil would 
be entitled to attend. The purpose of the meeting would be:-— 

(1) to discuss the annual report and other matters relating to the life of 
the school; 

(2) to enable parents present to pass resolutions (by a simple majority of 
votes cast) which the governing body would be required to consider 
(or, as appropriate, pass to the LEA or headteacher for their observa- 
tions), and then report back to parents on the action taken. 

The meeting might also be an appropriate occasion at which to hold elections 
for parent governors. 

89. Paragraph 15 noted the difficulty there could be for residential and 
hospital schools in electing parent governors and proposed alternative arrange- 
ments. There would be comparable difficulties in calling an effective annual 
meeting of the parents whose children attend such schools. It is proposed that, 
for these schools, the requirement for an annual parents’ meeting should be 
waived. The governing body would still have to send the parents an annual 
report. It is also proposed that parents should have the right to submit any 
comments or suggestions in writing for consideration by the governing body 
or for transmission by it to the LEA or headteacher as appropriate. These pro- 
posals may require some modification in relation to hospital schools; the 
Government would be glad to receive comments on this aspect. 

90. In the Government’s view, there is a case for increasing the accountability 
of the governing body to the parents on the lines proposed also in relation to 
voluntary aided and special agreement schools. It would welcome views on 
this possibility. 



9. THE EFFECTIVENESS OF GOVERNING BODIES 

91- Membership of the governing body of a maintained school is an irn- 
portant form of public service, which the proposals in this Green Paper will 
make still more significant. It is in the public interest that those who perform 
this service should be adequately equipped for their task. Recent research 
h^s shown that governors of maintained schools are often inadequately in- 
formed or trained for the effective discharge of their responsibilities. The Govern- 
ment therefore proposes a number of measures to enhance the effectiveness 
of governing bodies of county, voluntary controlled and maintained special 
schools. 



Information 

92. A governor of such a school needs to understand what his job is. For 
that he needs not only to be familiar with the school’s instrument and articles 
of government, but also to be aware of those responsibilities of the governing 
body which arise from legislation, and to have some understanding of such 
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matters as the nature of the maintained school system, the organisation and 
policies of the LEA and the pattern of school provision in the area. Many 
LEAs now take steps to inform governors on these lines, but practice is not 
satisfactory in all cases. The Government therefore proposes to place a duty 
on every LEA to give to every governor of a county, voluntary controlled 
or maintained special school, on taking office, a copy of the school’s instrument 
and articles of government and such further explanatory material as the LEA 
considers requisite. The nature and content of this material would be left to the 
LEA’S discretion, though the Secretaries of State would be ready to offer 
guidance on this point. 



Training 

93. The responsibilities proposed in this Green Paper for governing bodies 
are so important and complex that a governor cannot be expected to discharge 
them effectively without some training going beyond the normal process of 
picking up the job by doing it. That process is by itself relatively slow to act 
and could in this case serve to perpetuate unsatisfactory practice. Some LEAs 
how provide some training for governors. The Secretaries of State propose to 
seek fuller information about present provision for this in the Circular which 
they intend to issue later this year about the implementation of the 1980 Act 
provisions on school government (see paragraph 9). But it is clear that the 
current arrangements for training governors are uneven and not everywhere 
satisfactory. 

94. The Government therefore proposes to place a duty on LEAs to provide 
such training for governors of county, voluntary controlled and maintained 
special schools as they consider requisite. The training need be neither elaborate 
nor costly: the Government has funded developmental work on training 
materials through the Open University and is considering the possibility of 
offering financial support for pilot projects in order to develop models of good 
practice. 

95. In the Government’s view, it would be unreasonable to expect governors 
to pay for the information and training now proposed for the effective dis- 
charge of a voluntary public service. LEAs are best placed to estimate the 
total additional cost to them of this provision: it might be about £2m a year 
nationally with a rather higher cost in the first year. The Government con- 
siders that this expenditure should be met within the resources available to 
authorities in the relevant years. 

Meetings of the governing body 

96. Regulation 10(1) of the Education (School Governing Bodies) Regula- 
bons 1981 requires the governing body of a school to meet at least once a term. 
In many cases meetings are held no more frequently than this. The Govern- 
nieiff believes that such a practice is likely to do less than justice to the size 
of me ta^ and to cause that task to be fulfilled in too mechanical a fashion, 
with ^andard agendas and a routine approach which discourages fresh thought. 
It IS therefore proposed that, in addition to the meeting required each term, the 
governing body of a county, voluntary controlled or maintained special school 
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should be required to hold a fourth meeting in each year. Governing bodies 
would be free, as now, to meet more frequently. 

97. Formal meetings of the governing body are only one way in which 
governors discharge their responsibilities. If a governing body is to be effective, 
its members should, in the Government’s view, involve themselves individually 
with the activities of the school by a variety of informal means. Moreover 
much preparatory Or detailed work can be done by advisory committees of 
the governing body, in which those who are not governors can participate 
and so bring additional knowledge and experience to the work of the governing 
body. The Secretaries of State intend to issue guidance on these matters when 
the proposed legislation comes to be implemented. 

98. The Government recognises that lively and effective governing bodies, 
meeting at least four times a year, are likely to give rise to some additional 
administrative expenditure by LEAs. In the Government’s view, this expenditure 
will contribute to improving standards in schools and should be met by re- 
deploying resources from other purposes. 

99. The Government sees advantages in applying the principle of the pro- 
posals in paragraphs 92-98 also to voluntary aided and special agreement 
schools. It would welcome views on this possibility. 

Allowances for governors 

100. No allowance is currently payable to governors of schools or further 

education establishments as such. But governors who are also councillors or 
co-opted members of an authority may receive attendance allowance, finan- 
cial loss allowance and re-imbursement of travelling and subsistence costs 
because, contrary to the Government’s view, the authority regards service 
as a governor as an “approved duty” under Section 177(2)(Z?) of the Local 
Government Act 1972. Other governors have no entitlement to any such 
allowances. . 

101. To remove this invidious distinction between different categories of 
governor and because of doubts over the vires of present payments, the Govern- 
ment has indicated its intention to legislate at the first convenient opportunity 
for a new framework for allowances payable to governors of schools and further 
education establishments. This opportunity would appropriately be the legisla- 
tion implementing the proposals in this Green Paper. 

I , . 

102. The general principle underlying the proposed framework is that 
service as a governor should be regarded as voluntary service without regard 
to the nature of any body which may have appointed him. At the same time 
it is accepted that governors should not be required to suffer financially because 
of such service and that travelling and subsistence costs, particularly in rural 
areas and in respect of further education establishments, could even be a 
disincentive to service as a governor. It is therefore proposed that: — 

(1) LEAs will be empowered, but not obliged, to pay travelling and 
subsistence allowances to governors of maintained schools and 
further education establishments ; 
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(2) while there may be differentiations between different categories of 
institutions, there may be none between the governors of a particular 
institution; 

(3) LEAs will have discretion to disallow excessive and trivial claims by 
setting upper and lower mileage limits; 

(4) legislation will stipulate that service as a governor does not entitle 
councillors or co-opted authority members to any allowances in that 
capacity. 

103. The Government believes that these arrangements will be broadly 
neutral as to cost: the extension of travelling and subsistence allowances (which 
will be discretionary) is likely to be offset by the removal of the more expensive 
attendance and financial loss allowances. 

10. THE MAKING OF INSTRUMENTS AND ARTICLES OF 

GOVERNMENT 

104. The proposals in this Green Paper would require new instruments 
of government (setting out the composition of governing bodies) for the 23,500 
county, voluntary controlled and maintained special schools, and new articles 
of government (allocating the functions to be exercised) for these schools 
and perhaps for many of the 4,850 voluntary aided and special agreement 
schools. This chapter is concerned with the procedures for making these docu- 
ments. 

105. Under Section 17 of the 1944 Act and Section 2 of the 1968 (No. 2) 
Act, instruments of government currently fall to be made by the LEA in respect 
of a county school or a maintained special school and by the Secretary of 
State in respect of voluntary schools. Articles of government are made by 
the LEA in respect of county and voluntary primary schools, all maintained 
special schools, and, subject to the approval of the Secretary of State, county 
secondary schools. The Secretary of State makes articles of government for 
aU voluntary secondary schools. Apart from the requirement to secure the 
Secretary of State’s approval of articles of government for county secondary 
schools, the Education Acts do not specify the procedures to be gone through 
by the LEA before it makes instruments or articles of government. In the 
case of those instruments and articles falling to be made by the Secretary of 
State, Section 17(5) of the 1944 Act requires him, before making the relevant 
order, to consult the LEA and others concerned with the government of the 
school, and also to have regard to the manner in which an existing school 
has previously been conducted. 

106. The proposals in this Green Paper would mean that the major issues 
concerning the composition of governing bodies and their functions would be 
prescribed in statute for every category of maintained school. In the Govern- 
ment’s view, this makes the present range of procedures for making instruments 
and articles unnecessarily elaborate. A simpler and more uniform set of pro- 
cedures should be possible which would make for the coherent implementation 
of the new arrangements in each area. 
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107. It is therefore proposed to remove the requirement that county second- 
ary school articles of government should be approved by the Secretary of 
State, and to make the LEA responsible for instrumOnts of government for 
all voluntary schools and the making of articles of government for voluntary 
secondary schools. The LEA would thus become responsible for making in- 
struments and articles of government for all the maintained schools in its 
area. But before making either document, the LEA would be required to consult 
the governing body of the school concerned, because of the importance of 
the document for the work of the governing body and of the school. Procedures 
on these lines would be straightforward to operate. Their initial application 
would require a temporary expansion of administrative effort. 

108. However, the distinctive status of voluntary schools makes it essential, 
in the Government’s view, to apply certain additional provisions to the pro- 
cedures under which LEAs would make the instruments and articles of govern- 
ment of such schools. It is therefore proposed that LEAs would be required, 
in making or amending an instrument or articles of government for a voluntary 
school, to have regard to the way in which the school has been previously 
conducted and, before making the requisite order, to agree the proposal with 
the governing body or, in relation to a proposal dealing specifically with 
foundation governors, with the foundation governors then serving on the 
governing body. In the absence of agreement, it is proposed that the matter 
should be resolved with binding effect by the Secretary of State. LEAs would 
also be required to consider proposals from the governing body of a voluntary 
school for amending its instrument or articles of government. 

109. In the case of new schools, the duties placed on the LEA under para- 
graphs 107 and 108 in relation to the governing body would be exercisable in 
relation to the shadow governing body (see paragraphs 25-29) or, in the case 
of a new voluntary aided school, to the promoters. 



11. THE VOLUNTARY SECTOR 

110. Much has been achieved in our schools under the dual system of county 
and voluntary schools established by the 1944 Act. The proposals in this Green 
Paper are designed to strengthen this system. The far-reaching changes pro- 
posed for the composition and functions of the governing bodies of county 
and voluntary controlled schools will, in the Government’s view, help both 
categories of school to improve the service they offer in accordance with their 
distinctive status, which the proposals preserve. As far as voluntary aided and 
special agreement schools are concerned, the proposals offer the possibility, on 
which the Government would welcome views, of certain minor modifications 
in the legal framework relating to such schools which could enable these also 
to perform their distinctive role to still better effect. 

111. The proposals so far described do not affect the pattern of provision 
of any category of school. The Government believes that this pattern should 
continue to develop in the light of the circumstances of each area, including 
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the need to offer parents a choice of category to the greatest practicable extent. 
But there is one aspect of such choice where it might now be appropriate to 
introduce a small additional measure of flexibility. Under Section 15(4) of the 
1944 Act, a voluntary aided school may become a voluntary controlled school, 
but the reverse change of status is not possible. The Government believes that 
the dual system would be strengthened if a change from controlled to aided 
status were to be permitted in certain circumstances, subject to appropriate 
safeguards, and would welcome comments on whether this change might now 
be made on the basis of the scheme outlined below. 

112. Many voluntary controlled schools assumed their controlled status 
following the 1944 Act because they could not then accept the financial obliga- 
tions of a voluntary aided school. Other schools subsequently reverted from 
aided to controlled status because the governing body was unable or unwilling 
to carry out these obligations in the light of circumstances at the time. Changed 
circumstances or new resources available to the foundation might now permit 
the governing bodies of a few voluntary controlled schools to meet all the 
necessary financial conditions of aided status. 

113. Changing a voluntary controlled school into a voluntary aided school 
would affect the balance of school provision in the area, since the character of 
the school would be changed. The Government therefore believes it right that 
the procedure for acquiring aided status should not merely involve a proposal 
by the governing body of the voluntary controlled school and a decision by 
the Secretary of State but should also provide opportunities for public dis- 
cussion within the area concerned. It would seem appropriate to use procedures 
analogous to those under Section 13 of the Education Act 1980 (which applies 
Where the governing body of a voluntary school wishes to change the character 
of the school). It is therefore proposed that:— 

(1) The governing body of a voluntary controlled school seeking aided 
status would be required to consult first with its maintaining LEA. 
The views of the LEA on the proposed change and its effects on local 
provision would be important, given its responsibility for its area. 
The LEA would not have the power to prevent the governing body 
from making the proposal, but the Government presumes that the 
governing body would not normally wish to proceed in the face of 
LEA opposition; 

(2) If the governing body decided to proceed, it would publish statutory 
proposals enabling those in the locality (including the LEA and other 
voluntary schools) to make objections; 

(3) It would then be for the Secretary of State to consider the proposals 
in the light of any objections. Part of the evidence that the Secretary 
of State would require in support of the proposals would be a demon- 
stration by the governing body that it could meet the immediate and 
continuing financial obligations of aided status; 

(4) If the Secretary of State approved the proposals, the way would then 
be open for the making by him of an Order conferring aided status . 

114. The Government envisages that during initial discussions with the 
LEA, the governing body would agree appropriate compensation to the LEA 
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for its expenditure on the school over the years which, had the school had 
aided, status, would have been the governing body’s responsibility. At most, 
if not all, voluntary controlled schools, the LEA will have incurred some re- 
current expenditure on ordinary maintenance. At some schools the LEA may 
also have undertaken capital work ranging from minor projects to major 
adaptations and extensions. In the case of a voluntary controlled school estab- 
lished under the 1953 Education Act, the LEA will have bought the school site 
and borne the whole cost of erecting the school buildings. In these various 
circumstances, it would not be simple to settle the appropriate compensation. 
The Government believes that it would not be reasonable to require the LEA 
to be compensated for the recurrent expenditure incurred, but that it should be 
compensated in respect of capital expenditure by an amount agreed between 
a valuer appointed by the LEA and a valuer appointed by the governing body; 
failing such agreement, the amount would be determined by the Secretary of 
State after considering the report of an independent valuer appointed by him. 

115. Expenditure by the governing body of a voluntary aided school on the 
provision of a site or school buildings is normally eligible for up to 85 per cent 
grant. The Government would not, however, consider it reasonable to pay 
grant to a governing body to buy out those parts of an existing voluntary 
controlled school which had already been provided from public funds. It would 
expect the initial costs of any proposal to seek aided status to be borne by the 
governing body of the voluntary controlled school. Any subsequent relevant 
expenditure by the governing body would become eligible for grant. 

116. The Government proposes thus to make possible a change from con- 
trolled to aided status in the belief that very few schools would in the event 
so change their status, but that where, exceptionally, such a change is desired 
by those mainly concerned, it would be beneficial to allow it to happen. 



12. CONCLUSION 

117. The Government believes that the proposals in this Green Paper will 
do much to raise standards in our maintained schools. It will be necessary to 
bring to bear on the details of the proposals the knowledge and experience of 
all those concerned within and outside the education system so that the nation 
may reap the full potential benefit of the changes envisaged in a complex area 
of law and practice. The Government would welcome comments on every aspect 
of the proposals. 

118. When the Government has considered these comments, it intends to 
proceed to legislation as soon as a suitable opportunity arises. 

119. In the meantime, the Secretaries of State will decide proposals for amend- 
ing existing articles of government in the light of this Green Paper and the 
outcome of consultations; and they will expect articles for new schools to be 
the same as those for comparable schools in the same area. 
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120. Comments on the proposals as regards England should be addressed to 
Schools Branch I (Room 3/54), Department of Education and Science, Elizabeth 
House, York Road, London SEl 7PH; and as regards Wales to Schools 
Branch 1, Welsh Office, Cathays Park, Cardiff CFl 3NQ. These should arrive 
not later than 1 October 1984. 
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The Proposed Composition of Governing Bodies (see paragraph 14) 



size of school: 
fewer than 
100 pupils 


Parents 

or, for voluntary 
controlled schools: 
Parents Fotmdation 


Local Education Authority 
or, for primary schools in 
shire counties & inner London: 
LEA minor authority 


Headteacher 


Teachers 


Total 


5 

3 2 


1 


1 


1 


1 


1 


9 


100-299 pupils 


6 

3 3 


2 


3 


1 


1 


1 


11 


300-599 pupils 


00 


3 


4 


1 


1 


2 


15 


600 pupils or more 


10 

6 4 


5 


6 


1 


1 


2 
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